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Art Unit: 3651 

DETAILED ACTION 

Election/Restrictions 

1 . Amended claims 5 and 6 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: The inventions in 
Claims 1 and 2 are related to the invention in Claim 5 and the invention in Claim 6 as 
subcombinations disclosed as usable together in a single combination. The 
subcombinations are distinct if they do not overlap in scope and are obvious variants, 
and if it is shown that at least one subcombination is separately usable. In this case, 
subcombinations in the claims have separate utilities such as being used in different 
assist transportation methods and devices. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 5 and 6 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-2 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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3. Claims 1 and 2 provide that the displacement value is detected, however it is 
also computed. Why would a value be detected, and then computed? Are they different 
values? If so, the claim would need to indicate that there are two different values. 
Currently, it appears that the value that is computed is the same value that is detected 
by the detection means. Appropriate correction is required. 

4. Further, Claim 1 recites computing a displacement value to compute a reaction 
force which is computed by subtracting the reaction force from an assist driving force. 
However, it is impossible to compute a reaction force based on the same reaction force. 
The claim is unclear as to how to compute both the displacement value and the reaction 
force. Appropriate correction is required. 

5. Claim 2 provides that an operator operates the transportation means through the 
motor by subtracting a reaction force from the assist driving force generated by the 
motor. Does the operator do the calculations themselves and operate based on this 
number. It is unclear as to how the operator can operate a motor by subtracting a 
reaction force. Appropriate correction is required. 

6. The claims continue to be generally narrative and indefinite, failing to conform 
with current U.S. practice. They appear to be a literal translation into English from a 
foreign document and are replete with grammatical and idiomatic errors. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. As best understood by the examiner, Claims 1-2 are rejected under 35 
U.S.C. 102(b) as being anticipated by Nakashima (US Patent Application Publication 
No. 2002/0017433). 

As best understood by the examiner, Nakashima discloses an assist 
transportation method and device for reducing a load applied to a worker when the 
worker operates transportation means (120) to transport a product, comprising: 

• Holding means (1 04) for holding the product; 

• A floating mechanism (1 1 0) set to the connection portion between the holding 
means and the transportation means; 

• Displacement detection means (1 38) for detecting the displacement value of 
the floating mechanism; 

• Control means for computing the displacement value detected by the 
displacement detection means and computing a reaction force (See 
Paragraph 42); 

• Communicating the reaction force to the worker (See Paragraph 42). 

Response to Arguments 

9. Applicant's arguments filed on 6/25/2009 have been fully considered but they are 
not persuasive. 

1 0. In response to applicant's argument that the values are used to compute a 
reaction force, a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
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patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAMYA PRAKASAM whose telephone number is 
(571 )272-601 1 . The examiner can normally be reached on Monday - Thursday, 9am - 
6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571 )272-691 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gene Crawford/ 

Supervisory Patent Examiner, Art 

Unit 3651 

11/4/2009 
RGP 



